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DE FACTO GOVERNMENT VIOLATES HUMAN RIGHTS IN HONDURAS 
“Historically Honduras’ framework of democratic institutions has been considered weak and incapable of processing growing social demands and solving conflicts of a structural nature.  In 2007, the research institutes Fondo por la Paz and Foreign Policy placed Honduras 98th out of 121 countries, defining it as a Failed State because of its degree of vulnerability to violent internal conflicts and deterioration of society.  At that time, Honduras lagged far behind in 12 indicators for evaluating vulnerability and a State’s propensity for collapse or conflict.
”
I. Introduction

Following the June 28, 2009 coup d’état, which disrupted the country’s constitutional order, Honduras is experiencing a dire human rights situation with restrictions on democratic liberties.  The difficulties and obstacles to accessing justice are evident and freedom of the press has been drastically curtailed.  This report describes the findings of the international observation mission for the human rights situation, which visited Honduras from July 17 to 26. 

II. Mission Members, Objective and Methodology 

The International Observation Mission for Human Rights, made up of seventeen independent professionals (jurists, journalists, anthropologists, political scientists, sociologists and human rights experts) from Germany, Argentina, Austria, Belgium, Colombia, Costa Rica, Denmark, El Salvador, Spain, Nicaragua, Peru and Uruguay convened in Honduras this past July 17 to look into the violations of human rights which took place in Honduras during and after the coup d’état of this past June 28, in order to submit observations and recommendations on this matter to the Organization of American States (OAS), the United Nations (UN), the European Union (EU), the Member States of these organizations and other international actors. 

The persons making up the Mission represented the following human rights organizations and networks: International Federation for Human Rights (FIDH), Center for Justice and International Law (CEJIL), Copenhagen Initiative on Central America and Mexico (CIFCA), FIAN International, Inter-American Platform for Human Rights, Democracy and Development (PIDHDD), Consultancy on Human Rights and Displacement (CODHES-Colombia), Suedwind-Austria, Human Rights Institute of the Universidad Centroamericana  José Simeon Cañas (IDHUCA-El Salvador), Association Pro-Human Rights in Peru (APRODEH),   Institute for Policy Studies on Latin America and Africa (IEPALA-Spain), Federation of Human Rights Defense and Promotion Associations (Spain), National Coordinator for Human Rights of Peru, Peace and Justice Service of Uruguay (SERPAJ-Uruguay), World Solidarity Movement (Belgium), IBIS (Denmark), Hemispheric Social Alliance ‘Enlazando Alternativas, and Center for Tricontinental Studies (Belgium). 

Divided into four working groups, the Mission heard testimony on situations, which took place in several different parts of Honduran territory: Tegucigalpa, San Pedro Sula, El Progreso, Olancho and Colón. After discussing its objective, the Mission held interviews with different human rights organizations and experts, social movements, trade unions, media, journalists, members of the National Congress, political parties, the Attorney General of the Republic, the Special Prosecutor for Human Rights, the Director General of the National Police, the Chief Justice of the Supreme Court and other associate justices and judges from different courts, the Office of the Solicitor General of the Republic (Procuraduría General), the Office of the Public Defender, the Office of Migration, international cooperation agencies, UN representatives, representatives of the diplomatic corps, and President Manuel Zelaya’s family members. 

III.  Basic Facts about Honduras 

General information 
Honduras has a population of approximately 7.1 million inhabitants, (90% mixed-race mestizo, 6% American Indian, 2% black, and 1% white European and Arab).  The population growth rate is among the highest in Latin American and by 2010 the number of inhabitants is expected to reach 8,202,681.
 The Gross Domestic Product (GDP) is $24.69 billion.
 Honduras is the third poorest country in Latin America and, according to data from the Inter-American Development Bank, by 2007, 62% of its population will be living in poverty, and 42% of this segment of the population, in extreme poverty.
 
Political System in Honduras 

Honduras defines itself in its constitution as a sovereign State of law constituted as a free, democratic and independent republic.
 Its form of government is republican, democratic and representative and is performed by three branches. 

• Executive Branch:  The President of the Republic and three vice presidents called presidential “Appointees” (Designados), who are directly elected as a slate by popular vote and a simple majority.  The presidential term is for a four-year period and reelection is not permitted under the constitution. 
• Legislative Branch:  The National Congress of the Republic, which has a single chamber and a fixed number of 128 members called deputies, each having an alternate, who are elected for four-year terms. 
• Judicial Branch: Made up of: 1) the Supreme Court of Justice, with 15 justices elected by the National Congress of the Republic for a seven-year term, who can be reelected, 2) the Courts of Appeals and 3) any Courts that may be established by law. 

The government is based on the principle of participatory and representative democracy.  The general administration of the State is the responsibility of the President of the Republic and his immediate collaborators who are the Secretaries of State.  Each Department has a Governor, who is directly appointed by the President of the Republic for a four-year term. 

The territory of the nation is divided into eighteen Departments with the most important city serving as the seat of the Department’s government.  The Departments are divided into Autonomous Municipalities, which are administrated by Corporations, called the Office of the Mayor or Alcaldía (consisting of one Mayor, one Vice Mayor, and Councilmen, elected directly by the people to four-year terms, all of who may be reelected). There are a total of 298 municipalities in the country, which are divided into Neighborhoods (Barrios), Residential Developments (Colonias), Villages (Aldeas) and Hamlets (Caseríos). 

Honduras has a solid political party system, which has been characterized for the most part by bipartisanship and two long-lived parties, the Liberal Party and the National Party.  Both of these parties were founded more than 100 years ago.  The other three major parties, the Christian Democratic Party, Innovation and Unity Party (Partido Innovación y Unidad) and Democratic Unification (Unificación Democrática), made their first appearances in the 1960’s. 

According to data from the Supreme Electoral Tribunal (TSE, from its Spanish acronym), 50.34% of all registered voters went to the polls to vote in the presidential elections of November 27, 2005, the highest voter abstention rate since the return of democracy.  The essentially two-party system, however, remained intact, despite the growing decline in voter turnout.  Of the two million Hondurans who participated in the elections, the Liberal Party, which nominated Manuel Zelaya, captured 49.9% of the vote. 

For its part, the National Party garnered 46.2% of the votes for its candidate, former President of the Parliament Porfirio Lobo Sosa, whose campaign was run under the slogan “firm fist”, in reference to issues of insecurity.  The three minority parties barely captured 3.7% of the votes. 

The election marked the narrowest victory of a presidential candidate (a 3.7% difference) since the return of democracy.
 Unlike the presidential election, votes were distributed a little more widely in the legislative contest: the Liberal Party took 48.4%, the National Party 42.9% and the three minority parties, 8.5% of the seats. 

Manuel Zelaya Rosales began his term on January 27, 2006. 

“Historically Honduras’ framework of democratic institutions has been considered weak and incapable of processing growing social demands and solving conflicts of a structural nature.  In 2007, the research institutes Fondo por la Paz and Foreign Policy placed Honduras 98th out of 121 countries, defining it as a Failed State because of its degree of vulnerability to violent internal conflicts and deterioration of society.  At that time, Honduras lagged far behind in 12 indicators for evaluating vulnerability and a State’s propensity for collapse or conflict.
”
IV.  Incidents verified by the Mission 

Incidents Preceding the Coup d’état 

On March 23, 2009, President Manuel Zelaya approved Executive Decree PCM-005-2009, calling for “(…) a broad polling of the people throughout the national territory so that Honduran citizens can freely express their agreement or disagreement with convening a National Constituent Assembly, to issue and approve a new Political Constitution (…).”  Said Executive Decree did not get published in the Official Record of Honduras, “La Gazeta.
” The purpose of the Decree, just as it reads in the paragraph above, was taken verbatim from the “Prosecutorial Request to issue an arrest warrant” against President Zelaya, dated June 25, 2009, issued by the Attorney General of Honduras.

On May 26, 2009, the Administrative Claims Trial Court of Tegucigalpa rendered an Interlocutory Judgment
 at the request of the Office of the Attorney General of the Nation, under which an injunction was issued to stay “all effects of the tacit administrative act of a general nature in dispute that are contained in Executive Decree No. PCM-05-2009 of March 23, 2009, as well as any type of publicity about the provisions therein.”  
The above-referenced ruling of the Administrative Claims Trial Court of Tegucigalpa adds: “(…) Furthermore, it is decided to stay the procedure of polling of the citizens by the Executive Branch through the Constitutional President of the Republic.” 
On May 26, 2009, President Manuel Zelaya issued Executive Decree No. PCM-019-2009,
 “effective and applicable immediately,” whereby Executive Decree No. PCM-005-2009 was rendered null and void.  

On May 26, 2009 through Executive Decree No. PCM-020-2009,
 and under the Law of Citizen Participation (Ley de Participación Ciudadana de Honduras),
 President Zelaya decided to direct the National Institute of Statistics of Honduras to conduct a “Nationwide Public Opinion Survey” to be held on June 28, 2009, during which the following question would be posed to citizens:

Do you agree that a fourth ballot box should be set up during the 2009 general elections in which the people should decide on Convening a National Constituent Assembly?, YES-NO 

On May 29, 2009, the Administrative Claims Trial Court of Tegucigalpa, at the request of the Office of the Public Prosecutor, issued the following “clarification” of the May 27, 2009 ruling:

[The Court] CLARIFIES: Interlocutory judgment of May 27, 2009 so that the effects of the order to stay the tacit act of a general nature contained in Executive Decree No. PCM-05-2009, dated March 23, 2009, include any another administrative act of a general or specific nature, that may have been issued, or may be issued, either expressly or tacitly, by its publication or non publication in the Official Record The Gazette, which involves the same purpose of the tacit administrative act that has been stayed, as well as any change in name of the polling or ballot question procedure that may entail evading compliance with the interlocutory judgment that is clarified [herein].

Article 5 of the Honduran Constitution institutes, as a mechanism of citizen consultation, the referendum—defined as approval or disapproval by citizens of a regular statute, constitutional provision or constitutional amendment—and the plebiscite—defined as a pronouncement on constitutional, legislative or administrative aspects, upon which the branches of government have not made any prior decision.  With a basis in Honduras’s Law of Citizen Participation, the President of the Republic would be able to direct the National Institute of Statistics to conduct a Survey or Poll (Consultation) of a non-binding nature.  It must be born in mind that the outcome of a referendum or a plebiscite would have imperative force and would be binding on the branches of government.

Article 5 of the Constitution of Honduras adds that “it is the sole responsibility of the Supreme Electoral Tribunal to call, organize and manage the citizen consultations set forth in the above paragraphs (binding referenda and plebiscites).

However, in his warrant request for the arrest of the President of the Republic and to search his residence (the Presidential Palace) dated June 25, 2009,
 the Attorney General of the Nation levels the criminal charges listed below against President Zelaya, for having called for a “Nationwide Public Opinion Survey to be held on June 28, 2009” under Executive Decree No. PCM-020-2009:

1º.- Crime against the Form of Government 

2º.- Crime of Treason against the Homeland 

3º.- Crime of Abuse of Authority 

4º.- Crime of usurping of duties to the detriment of Public Administration and the State of Honduras. 

1.- Crimes against the Form of Government 

Crimes against the Form of Government are defined as a criminal offense under Article 328.3 of the Honduran Criminal Code:

Crimes against the form of Government [are committed by]: (…) any person who carries out acts aimed directly at achieving by force, or outside of legal means, any of the following purposes: (…) 3. To strip totally or partially the National Congress, the Executive Branch or the Supreme Court of Justice of the prerogatives and powers that are conferred on them by the constitution. 

It should be noted that the Nationwide Public Opinion Survey (Encuesta Nacional de Opinión) called under Executive Decree No. PCM-020-2009, did not have the legal effects of a plebiscite or referendum, which are forms of consultation regulated under Article 5 of the Constitution. 

There is no question that the removal from office of President Zelaya by means of a coup d’état was tantamount to the perpetration of a crime against the form of government by those who perpetrated said removal.

2.- Crime of Treason against the Homeland
 

Article 310-A, of the Criminal Code, without defining the elements of the criminal offense, sets forth the punishment of a prison term of 15 to 20 years for the crime of “treason against the homeland’, which is established as a crime under Article 2 of the Honduran Constitution.  

The charge leveled by the Attorney General of the Nation against President Zelaya for allegedly committing the crime of “Treason against the homeland” is based on paragraph 7 of Article 5 of the Constitution::

Bills [or proposals] aimed at amending Article 374 of the Constitution (…) shall not be subject to referendum or plebiscite (...) 

There is no question that the content of these articles of the constitution are the true legal thrust behind the political debate that gave rise to the coup d’état this past June 28, 2009.  Debate is focused on three articles of the constitution which, in short, prohibit any constitutional amendment affecting the form of government, the territory of the nation, the presidential term, the ban on reelection to the presidency, as well as the ban against people who have held certain positions at certain institutions from becoming President of the Republic during the term immediately following their term in such positions. These articles are known in Honduran constitutional law as “set-in-stone” (pétreos), and are protected from constitutional reform, a trait shared with no other constitution of the world–except maybe, to a lesser extent, with article 139 of the current Italian Constitution, which bans constitutional review of the “Republican form” of government and thus precludes the establishment of a monarchical regime. 

It is evident that the charges leveled by the Attorney General of the Honduran Nation, improperly equate President Zelaya’s calling a Nationwide Public Opinion Survey with the intent to amend the articles considered to be “set-in-stone”.  Therefore, a crime is being charged for implementation of an alleged constitutional amendment which, as of this point in time, we have yet to see anyone offer any indicia of what exactly it is, much less, what articles would be amended or are to be amended. 

3.- Abuse of Authority 

The crime of abuse of authority is defined as a criminal offense under Article 349.1 of the Honduran Criminal Code: 

The punishment shall be a prison term of (…) for any public official or employee who: 1. Refuses to properly enforce orders, judgments, rulings, resolutions, decisions or decrees issued by judicial or administrative authorities within the scope of their respective powers and legal formalities.

The Attorney General of the Nation makes this charge of contempt of court against President Zelaya even though, as stated above, on May 26, 2009, the President issued Executive Decree No. PCM-019-2009, “effective and applicable immediately,” under which Executive Decree No. PCM -005-2009 was revoked, all in compliance with the Judgment issued by the  Administrative Claims Trial Court of Tegucigalpa. 

The mere fact that Executive Decree No PCM-019-2009 was issued is irrefutable proof of the President abiding by the aforementioned judgment of the Administrative Claims Court.  This conflict of powers –between the Executive and the Judiciary- should have been settled by following the procedures set forth in Honduran administrative law for the settlement of conflicts between the different agencies of the State. 

4.- Usurpation of Duties 

Pursuant to Article 354 of the Honduran Criminal Code, the crime of usurpation of duties can only be committed by: 

Any public official or employee who usurps duties of another position [would be punished with a term of imprisonment (,...)]

The Attorney General of the Nation, equating President Zelaya with a public official or employee and making no mention whatsoever of his status as Head of State, bases his charge on an outcome that never happened in the first place: the usurpation of duties of the National Congress by the President of the Republic under the assumption that he had called and convened a Constituent Assembly or otherwise directly amended the Constitution of Honduras.
 

The Attorney General of the Nation’s order of June 25, 2009, supposedly dated the 26 of the same month, issued a “warrant of arrest, taking of statement and search of residence” against the President without any preliminary proceeding or political discussion at all on the lifting of immunity that befits an acting Head of State. 

The members of the Mission were able to verify that not even President Zelaya’s private attorneys, who filed a petition for amparo (special relief for constitutional enforcement) against the aforementioned warrant on June 28, had access to the Prosecutorial warrant until June 30, 2009. The Supreme Court justified the refusal to show said warrant by claiming that the criminal proceedings instituted against President Zelaya, who by that date had been expelled from the country, were “sealed.”

Events occurring on June 28, 2009 

On June 28, 2009 at 5:15 AM, members of the armed forces violently overpowered the presidential guards, broke into the home of the Constitutional President of Honduras, Mr. Manuel Zelaya Rosales, and abducted him.  The President was taken into custody without being shown the proper court order.  Immediately afterwards, he was transported to an air base and flown to Costa Rica, according to the President’s own testimony, in an airplane that took off at 6:10AM from Honduran territory. 

The assault on the Presidential Residence was conducted with the use of violence against the property and occupants of the premises.  The events described here were reported by members of the Constitutional President’s own guard detail, as well as by members of his family, who were present in the Presidential Residence on the day of the coup, and whose statements were heard by members of the Mission.  

Subsequently, the Honduran Army exerted pressure on the military officers belonging to the Presidential Guard who witnessed the abduction of President Zelaya.  According to a statement made by one of the guards to family members of the President, they have been pressured to testify that the search warrant of the home of the president was executed after 6:00 AM on June 28, that the search and arrest warrant was presented and that no violence was involved during the incident. 

The aforementioned search and arrest warrant issued against President Zelaya expressly sets forth that the search must be conducted “between 6AM and 6PM on any day that is deemed appropriate,” in keeping with the provisions of Article 99 of the Honduran Constitution.  It is noted that the military forces that perpetrated this act did not honor either the content of the order they were to execute –Zelaya was never brought before a Honduran court - or the constitutional provisions cited above, inasmuch as the search warrant was executed forty-five minutes prior to 6AM on June 28.

Both the search warrant and the arrest warrant should have been shown by the authorities, who were executing the warrants, to the people to whom the warrants are directed, as provided by Article 214 of the Honduran Criminal Code of Procedure, with regard to the search warrant, and Article 84 with regard to the arrest warrant.  As for the abduction of President Zelaya, he was not shown the search or arrest warrant, nor was he explained why he was being taken away, according to the President’s own testimony as well as that of eye witnesses to the Honduran Armed Forces storming the Presidential Palace.

Subsequently and in flagrant violation of the arrest and search warrant issued by the Supreme Court, which said: “(…) to bring Mr. JOSE MANUEL ZELAYA ROSALES before the judicial authority, and after doing so, take his statement in response to charges (…)”, the Army expelled him from the country, and transported him to Costa Rica. 

Another confirmed irregularity is the appointment by the Supreme Court of Justice as the official in charge of executing the warrant (juez ejecutor or ‘warrant-executing judge’) of “citizen Rene Antonio HEPBURN RUBIO (…) Lieutenant Colonel of the Armed Forces” to execute the arrest and search warrant against the President.  This appointment is a clear violation of Article 274 of the Constitution, inasmuch as the Supreme Court granted to the Armed Forces jurisdiction in matters of the judiciary and public security, which have not been conferred thereto under the Constitution. 

The morning of June 28, the Congress of the Republic proceeded to “express its disapproval of the conduct of President José Manuel Zelaya Rosales, due to repeated violations of the Constitution and laws and failure to observe decisions and judgments of adjudicatory bodies,” [then] removing him from the office of President, even though no constitutional or legal provision exists to make such a removal possible, and naming Roberto Micheletti Baín as “Constitutional President of the Republic.” 

This Decree is clearly unconstitutional, because of the following reasons: 

· Article 205, section 20, of the Honduran Constitution grants the national Congress the power to “approve or disapprove of the administrative conduct of the Executive Branch (…),” disapproval which is tantamount to a political reprimand and that in no way implies the power to remove the President of the Republic from office. 

When members of the Mission asked the Attorney General of the Nation what is the legal basis for the National Congress or any other authority to have the power to “remove citizen Jose Manuel Zelaya Rosales from the Office of Constitutional President,” he referred to Chapter III of the Fifth Book of the Criminal Code of Procedure of Honduras, which regulates the “procedure for hearing law suits brought against the highest-level officials of the state”.  This chapter, which consists of four articles (414 to 417), does not in any way provide for the precautionary or definitive removal from office of any high-level official based on the fact that the official is the defendant in a criminal case.

Thus, above-referenced Article 1, section 2 of National Congress Decree number 141-09 solidified the coup d’état, which began to unfold the morning of June 28, 2009, by “removing” the President from office. 

It is noteworthy that on the morning of June 28, the legitimate Vice President of Honduras, Don Aristides Mejía, was not called upon to take the place of President Zelaya in his absence, as provided by Article 242 of the Constitution.  Instead, the legislature proceeded to illegitimately name the President of the Congress, Roberto Micheletti, as Constitutional President of Honduras and Mr. Jose Alfredo Saavedra Paz as President of the Congress.  These actions are unconstitutional according to the article cited above.  It provides that in the event the President of the Congress is compelled to take over the office of Chief Executive in the absence of the President and Vice President, said office should be held simultaneously with the Office of President of the Congress and always in his/her capacity as President of the Congress.  Roberto Micheletti, who was illegally proclaimed president of Honduras, has not respected said article.

Approval of Decree 011-2009 (curfew) 

Article 27 of the American Convention on Human Rights
 (hereinafter “the Convention” or the “IACHR”) recognizes limited circumstances under which a Member State may be compelled to derogate from some of its obligations set forth in the treaty.  However, its applicability is dependant upon the requirements of the particular situation and the actual need to use these measures as the only alternative to ensure the security of the State.  These are highly exceptional circumstances, which require a combination of certain essential elements in order to be valid.  Firstly, there must be a legally authorized entity to issue a declaration of emergency on behalf of the State. 

The Convention additionally requires an assessment of the grounds outlined by the State as justification for declaring the emergency and suspending the guaranteed rights.  In order for a situation to qualify as legitimate grounds, it must meet at least three requirements:  First, the emergency situation must be real or imminent (mere speculation does not warrant suspension of guarantees).  Second, the situation must be of exceptional gravity, such that ordinary measures would be ineffective to ensure the State’s own security.  Lastly, the emergency situation must be one that affects the national security of the State, not the stability of the administration in power.
 

The mere existence of an emergency situation, whatever it may be, does not constitute sufficient grounds to decree the suspension of guarantees.  Nor is suspension of guarantees warranted when less restrictive alternatives are available to address the emergency.   The principle of necessity and proportionality,
 requires that each right suspended have a justification directly related to the emergency situation and that “the measure may not exceed what is strictly necessary to address the emergency.”
  Likewise, these measures may not be in effect for an indefinite time period. Unnecessary extension of these measures runs contrary to the American Convention, given that it would result in illegal prohibition of the exercise of protected rights.  Additionally, the State is obligated to take positive actions to restore full exercise of the suspended rights.
 

Furthermore, the Court has interpreted that:

The suspension of guarantees lacks all legitimacy whenever it is resorted to for the purpose of undermining the democratic system. That system establishes limits that may not be transgressed, thus ensuring that certain fundamental human rights remain permanently protected.
 

Lastly, Article 27 also sets forth the obligation to notify of the States Parties to the American Convention through the Secretary General of the OAS as intermediary.

Restriction or suspension of rights is addressed by the Honduran Constitution (Article 187) exclusively in cases of invasion of national territory, serious disturbance of the peace, epidemic or any other calamity.

On June 30, 2009, even though it is dated June 30, 2008, Executive Decree 011-2009 was issued, signed by Mr. Roberto Micheletti, restricting the following constitutional rights: personal liberty, “detention and incommunication for more than 24 hours” (sic), freedom of association and assembly, the right to freedom of movement, to depart and enter and remain on national territory.  These rights are enshrined in Articles 69, 71, 78 and 81 of the Honduran Constitution.  

The Decree established that the aforementioned rights shall be restricted from 10:00 PM to 5:00AM throughout the territory and for a period of seventy-two hours from the time of approval of the Decree. 

Not only is the procedure for extension of suspension of these rights not written into this rule, but also, as of this date, the Decree has not been published in the official record of the Republic of Honduras.   It must be noted that Article 221 of the Constitution of Honduras
 provides that an essential requirement for any legal provision to be valid is that it be published. 

With regard to enactment and application of the aforementioned Decree, the Mission was able to confirm that the Decree is still in effect, even though the originally established time period has expired; moreover, it is unknown whether any other subsequent decree is in effect formally extending this suspension.  With regard to the schedule of what time it is in force, the de facto government arbitrarily defines on a day-to-day basis what time schedule shall apply and announces it over national networks using a variety of media.  Consequently, there is uncertainty as to the schedule each day and the scope of the restriction of guarantees.  This uncertainty is tantamount to specific violations of human rights.  To illustrate this assertion, we can recall the events of July 5, when thousand of Hondurans demonstrated around Toncontin Airport.  That day, the de facto government announced that the curfew would begin at 6:00PM, even though it actually went into effect 30 minutes earlier.  As a result, hundreds of people who were attempting to return home after taking part in the march, were arbitrarily arrested and weren’t released until the next morning. 

In response to questions about the curfew, several officials interviewed by the Mission gave conflicting schedules and explanations about the rules. It should be pointed out that none of the public officials who were conferred on the topic questioned the constitutionality of the measure, but rather agreed with it since, in their view, it helped to “bring down crime rates.” 

According to statements made to the Mission by the National Police Director, Mr. Escoto Salinas, as of July 21, there had been 1,275 arrests linked to curfew violations and other reasons related to the protest demonstrations against the coup.  Even though these individuals were released several hours later, their arrests were obviously arbitrary. 

As soon as President Manuel Zelaya called on citizens to join him on Honduras’ border with Nicaragua, the de facto government imposed a curfew by decree along the border areas with that country.  This order went into effect on Friday the 24th at noon and remained in effect for 50 hours.  Once again scores of people were arrested because they did not have enough time to return home and hundreds were forced to remain secluded at home out of fear of being arbitrarily detained. 

All of the evidence gathered by the Mission points to suspension of guarantees serving as a tool for the de facto government to control and keep groups opposing the coup d’état from appearing in public.  This instance is a clear case of the Advisory Opinion cited above:  “the suspension of guarantees lacks all legitimacy whenever it is resorted to for the purpose of undermining the democratic system. That system establishes limits that may not be transgressed, thus ensuring that certain fundamental human rights remain permanently protected.”

In conclusion, the rights that have been suspended are absolutely essential to a democratic society.  In the case of Honduras, the de facto government lacks legitimacy to suspend the rights protected under the Convention by decree.  The actions taken by the persons who are currently holding government positions—including suspension of guarantees—are not legally valid because these persons lack the legal authority to take them.  But in addition, there is no justification for the suspension under Article 27 of the American Convention, as none of the special circumstances required are present. 

V. Gross Human Rights Violations in Honduras

The International Observation Mission for the Human Rights Situation in Honduras has identified gross human rights violations taking place in the wake of the coup d’état.  Likewise, it has confirmed a lack of protection of a great number of people who have been harmed by the inadequate response of institutions whose constitutional responsible it is to ensure respect for fundamental rights of Hondurans, such as the Office of the Public Prosecutor, the National Human Rights Commission, the National Office of the Public Defender, the Supreme Court of Justice, among others. 

The Mission has heard charges of violations of a variety of fundamental rights including the right to life, humane treatment and personal liberty, as well as undue restrictions on freedom of movement, all within a context of clear political persecution, particularly affecting political and union leaders, human rights defenders, leaders of social movements, journalists, foreign born citizens and, in general, any person who publicly demonstrates support for President Manuel Zelaya and/or opposition to the coup d’état.  We have documented more than one hundred cases of people in this last category.  

We provide hereunder an account of some of the main human rights violations affecting the population groups listed above. 

Human Rights Defenders 

In light of the inability of state authorities to adequately respond to the many charges of human rights violations, defenders have played a fundamental role in providing effective protection of the rights of people residing in Honduras. 

Many organizations have done an outstanding job in this field and, among them, it is fitting to recognize the efforts of the Committee of Relatives of the Disappeared in Honduras (COFADEH), the Committee for the Defense of Human Rights in Honduras (CODEH), the Center for the Prevention, Treatment and Rehabilitation of Torture Victims and their Families (CPTRT), the Honduran Center for the Investigation and Promotion of Human Rights (CIPRODEH), the Centers for Women’s Rights (CDM), ARCO IRIS Association, Women’s Studies Center-Honduras (CEM-H), all of whose members risk their lives on a daily basis advocating on behalf of detainees, demanding justice for those who have lost their lives, protecting those who are under threat and, in general, decrying acts of the de facto authorities, which give rise to human rights violations. 

As a result of their efforts, defenders have been the targets of different forms of harassment.  Moreover, organizations such as CPTRT, CEM-H, Visitación Padilla, Arco Iris, report that their offices are under 24 hour surveillance by the Army.  Additionally, most of the organizations report arbitrary power outages to their offices, as well as jamming of cell phone signals of some members.  It must be noted that, as of June 28, the Army took control of the national electric power company (ENEE) and the Honduran telecommunications company (HONDUTEL). 

Furthermore, defenders have run into other obstacles in performing their job.  For example, at certain times the police have kept them from gaining access to police stations to verify conditions of detainees who were taken into custody as a result of their participation in demonstrations. The case that best illustrates how defenders are blocked from doing this took place the weekend of July 24, 25 and 26, when many were prevented from travelling to the area of Las Manos, on the Nicaraguan border, to provide humanitarian relief to persons who had travelled to this area to meet with President Manuel Zelaya. 

Another significant incident is enforcement of Decree 011-2009, which specifically suspends freedom of association, assembly and movement, which are absolutely essential rights for adequate defense of human rights.

The right to freedom of expression has also been violated.  The “Voces contra el Olvido” program [‘Voices against Oblivion’] produced by COFADEH was taken off the air from Radio America after being continuously broadcast for 20 years and even though the contract with said radio station was still valid; the journalists who put on the “Tiempos de Hablar” [‘Time to Talk’] program produced by CDM, and “La Bullaranga” program, produced by CEM-H, were also kept from broadcasting on July 11.  They were taken off the air when the hosts referred to the coup d’état against President Zelaya.  

Lastly, most defenders express concern over the appointment of Mr. Billy Joya Améndola
 as security advisor to the de facto government. Joya Améndola was a member of Battalion 3-16 during the 1980’s and has been charged by the commission with gross human rights violations during that period.  There is a history of some organizations filing complaints against Mr. Joya and calling for him to be prosecuted.  However, the Honduran judicial system has been incapable of bringing him to justice.  In light of the fact that Mr. Joya advises the security forces of the de facto government, human rights defenders fear for their own security and lives.  In fact, at least one defender, Mrs. Gladys Lanza,
 a member of Visitación Padilla, informed the Mission that a person linked to Mr. Joya had recently threatened her. 

Media and Journalists 

The Mission held interviews with journalists and also observed the conduct of the media during its stay in Honduras.  Its finding is that the media is under siege, curtailing the freedom of expression and information of the Honduran people. This is not only because people cannot freely express themselves, but also because they cannot gain access to objective information.   Since the coup d’état took place, the vast majority of the media has taken a decisive stand in favor of it and, therefore, has sought to justify it. A verifiable example of how news of the coup is manipulated to downplay its seriousness can be seen in the photo below published by the daily newspaper Diario La Prensa regarding the death of the young man Isis Obed Murillo on July 5.  The upper photo, which is the one that was originally published, showed the body of the young man without a drop of blood on it.  The next day, the same newspaper published the real photo (the blood-stained body of the young man), claiming that it had mistakenly published the previous non-original photo.
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The Mission was able to verify through several different interviews that self-censorship prevents the people from learning exactly how events occur and be able to freely come to an informed opinion.

Nevertheless, a few media outlets and journalists have bucked the tide.  In the context of the polling of the people (consulta popular) about the 4th ballot box, some media reported the story widely and urged the public to participate.  These actions led to closure and take-over of their facilities by the military on the very same day of June 28, as was the case with Channel 8, Channel 36, Maya TV and Radio Globo.
 

Following the coup d’état, any journalist who took an opposing stand saw his or her own situation get worse. The Mission was informed of the broadcast booth of Radio Juticalpa in Olancho being riddled with machine gun fire after the coup. Another incident connected to this radio station was that the children of the owner received death threats by text message.  Additionally, we were provided with information of death threats against journalists such as the Editor of the daily newspaper El Libertador, Mr. JHONNY JOSE LAGOS ENRIQUEZ, as well as against LUIS GALDAMES, radio show host of “Tras la verdad” [‘In pursuit of the truth’].  Mr. Lagos has for the most part been the target, as well, of prosecution brought by the Honduran Attorney General, Dr. Luis Rubí, based on Article 349 of the Criminal Code of Honduras,
 which can only be applied to public servants. Mr. Henriquez, however, is not a public servant or employee.

In the City of Progreso, the military forces occupied Radio PROGRESO and muted its broadcasts, harassed the Director, Jesuit Priest ISMAEL MORENO. Journalist ROMELL ALEXANDER GOMEZ MEJIA was temporarily detained and journalist ROMEL ROMERO received death threats over the cell phone of his wife Mrs. MIRIAM ESPINAL.  Furthermore, Equipo de Reflexión y Comunicación (ERIC), a close collaborator of Radio Progreso, has been the target of threats and harassment by the military forces, which are posted around-the-clock in front of their offices in Casa San Ignacio, Boulevard Canan, in Progreso.    
A similar situation to those mentioned above is being faced by OSMAN DANILO COREA, a journalist at Channel 26 TV Atlantica in the Department of Colon, who informed the Mission that the military has told the media of the department that they can only broadcast stories or information about de facto President Micheletti.   Mr. Corea reports that he received a call from a Captain whose last name is Tercero, the Chief of Castilla Naval Base, in nearby Trujillo, to prohibit him from broadcasting information about marches other than “white shirts” (supporters of the de facto government), threatening him with seizing his equipment if he disobeyed, and adding “because we’re in charge here, we, the armed forces are in power.”  The Mission also received a complaint of harassment and persecution of “La Cumbre” Television Station and journalist Mr. JORGE ORLANDO ANDERSON of Bonito Oriental, by members of the military from the above mentioned naval base Castilla. 
Journalist NAHUM PALACIOS of Tocoa reported that he had been threatened by the same Captain Tercero of the Castilla Naval Base on June 28, who had ordered the detention of 4 members of Television Station of Aguan, Channel 5.  Additionally, President of the Teachers Union of Tocoa and Director of the news program Centro de Noticias de Colon journalist Mr. WILFREDO PAZ has been receiving on-going death threats. 

Also of note is the death of GABRIEL FINO NORIEGA, journalist from Radio Estelar, in the Department of Atlantida, murdered by 7 bullet shots on July 3 when he was leaving his place of work.  Based on information available to date, we are unable to attribute that death directly to state authorities; however, the information available to us shows that Mr. Fino Noriega was reporting actively on the de facto government’s repressive actions, which would allow us to place his death in the current political context as a future line of investigation. 

Lastly, the Mission learned indirectly of at least one attack perpetrated on Radio America, a radio station that has spoken out in favor of the coup d’état.  Though details on the circumstances are unknown, we believe it is important to put this on the record. 

a. Women 

Under the slogan “Ni golpes de estado ni golpes contra las mujeres” [‘Neither coups d’états nor (physical) coups against women’], hundreds of women organized to express condemnation for the disruption of the constitutional order.  This is how the Feministas en Resistencia” [‘Resisting Feminist’] Movement was formed, with the participation of organizations such as CDM, CEM-H, Colectiva Feminista de Mujeres Universitarias (COFEMUN), RED LÉSBICA CATRACHAS, LAS LOLAS, CENTRO DE ACCIONES PARA EL DESARROLLO DE HONDURAS (CESADEH), and a variety of young women’s groups, among others.  Under this banner, women have organized several different demonstrations and sit-in rallies.  Women have additionally filed a number of petitions for relief with the courts seeking the reestablishment of constitutional order.  The Mission met with members of these organizations and received reports of harassment and assaults against them.  The most telling incident, which stands as proof of the veracity of their charges, occurred on July 15 during a peaceful demonstration they were holding across from the National Institute of Women (INAM) in protest of the illegitimate appointment of Mrs. Maria Martha Diaz Velasquez as the Minister of the Institution.  On this day, the police repressed the women.  At this time the following women were beaten: LILIBETH REYES CARTAGENA, LÍDICE ISABEL ORTEGA REYES, KEYLA AMADOR and ISIS GABRIELA ARRIAGA HERNÁNDEZ. Moreover, the Technical Director of INAM, Licenciada KENIA IRIAS, who supported this movement, received a call threatening that her children would pay the consequences, if she didn’t back down from her position against the government’s decision.

b. Political Leaders 

We were able to verify, during our on-the-ground visit, blatant political persecution against anyone who expressed affinity toward President Zelaya and/or criticism of the de facto government, as we have pointed out above. One group of people particularly affected by said policy is political leaders, including members of congress and mayors.  The Mission held meetings with several members of congress from the Liberal Party and Democratic Unification Party, as well as with a few mayors.  The information provided reveals that they are being trailed, threaten, attacked, illegally searched and even executed by hit men who were presumably acting in collusion with the state authorities.  We are referring to the cases of RAMON GARCIA, leader of the Democratic Unification (UD) political party,
 who was forced to get off of a public transportation vehicle when he was returning from a demonstration and was gunned down in the locality of Santa Barbara by unknown gunman; and ROGER IVAN BADOS, former union leader of the textile sector and active member of Democratic Unification Party (UD) and of the Popular Bloc (BP),
 who subsequent to the coup received death threats and was then shot to death after being forced out of his own home on July 11 in San Pedro Sula.  Congresswoman SILVIA AYALA, member of the Negotiating Committee representing President Zelaya in Costa Rica, said that her house is under 24 hour surveillance by state security forces.  She was also visited by a young man who told her to be careful because they knew where her children go to school.  Her family members are constantly receiving calls threatening arrest of the Congresswoman.  UD congressional candidate EDUARDO FLORES, of the Department of Colon also has been a victim of threats.
 

The deputies (congressmen and women) of Democratic Unification party have also cut back on their participation in Congress, according to reports from them, because they are not even given the floor to speak during congressional sessions.  Furthermore, they assert that because of their position, UD Party sympathizers throughout the country are being persecuted. 

Additionally, on July 3, thirteen deputies of the Liberal Party caucus, to which the de facto president of Honduras Roberto Micheletti belongs, took a stand against the coup d’état in Honduras.
 According to information provided to this delegation, these deputies include the individuals listed below: 

1. Elvia Argentina Valle Villalta, Deputy from the Department of Copán

2. María Margarita Zelaya Rivas, Deputy form the Department of Cortés

3. Norma Haydée Calderon Arias, Deputy from the Department of Cortés

4. Gladis del Cid Nieto, Deputy from the Department of Cortés

5. Erick Mauricio Rodríguez Gavarrette, Deputy from the Department of Lempira

6. Elías Arnaldo Guevara Ardón, Deputy from the Department of Lempira

7. José Rodrigo Tróchez Enamorado, Deputy from the Department of Santa Bárbara

8. Eleazar Juárez, Deputy from the Department of Valle

9. Victor Rogelio Cubas Martínez, Deputy from the Department of Francisco Morazán

10. Edna Carolina Echeverría Haylock, Deputy from the Department of Gracias a Dios

11. Javier Hall Polio, Deputy from the Department of Yoro

The deputies informed the Mission that since that time, they have been the targets of different acts of harassment.  For example, on July 4, Andres Wilfredo Urtecho Jeamborde, husband of Deputy Edna Carolina Echeverria Haylock, was informed by members of the Office of the Public Prosecutor that they had received instructions from their superiors to “pick on him” or “fabricate” crimes against him, so he could be prosecuted accordingly.

Additionally, on July 10, 2009, Deputy Maria Margarita Zelaya Rivas’ residence was searched, apparently by military agents.  That day, before 6:00 PM, four men in military dress came to her residence, located in the Colonia Quintas El Dorado, city of San Pedro Sula, and announced to her that they would be conducting a “search” of her residence.  Even though they claimed to be carrying a warrant they did not show it to the congresswoman.  They were not accompanied by any civilian who could act as “executing judicial officer or judge” of the warrant they claimed to be carrying.  The men walked through the house and did not say exactly what they were searching for and then they left stating they were only following orders from above. 

On July 24, Deputy Jose Rodrigo Trochez Enamorado’s son, Juan Carlos Trochez, was the victim of an attack in which firearms were used while he was driving the vehicle that his father usually drives.  When the attack took place, Deputy Trochez was on a business trip to the city of Washington DC, to take part in meetings related to his opposition to the coup d’état. 

The Mission had the opportunity to meet with three Mayors from the Department of Colon who reported they were victims of threats: Messieurs ADAN FUNEZ (Mayor of Tocoa), ADELMO RIVERA (Mayor of Sonaguera), and CLEMENTE CARDONA (Mayor of Bonito Oriental). They actively campaigned in favor of the people’s poll promoted by President Zelaya.  Mr. Funez reported that on June 30 his residence had been broken into and searched by members of the 15th Infantry Battalion of the Honduran Army.  Subsequently he received threats on his life and liberty.  Executive committee members of the Liberal Party even threatened to remove him as a candidate for reelection to the office of mayor during the upcoming election cycle. 

The Mayor of Sonaguera, Mr. Rivera, was subjected to another similar search and attempts were made to arrest him at his offices on July 2.  In fact, the Army remained at the municipal buildings that entire day. 

Mayor Clemente Cardona was also a victim of persecution.  The Army occupied the municipal government facilities on July 2.  In addition, he received calls from Liberal Party Deputy Carlos Hernan Banegas threatening to not transfer 5% of the state budget he was entitled to get for the Municipality of Bonito Oriental, as a result of his support for President Zelaya. 

On a visit to Colon, the Mission heard testimony from Filimon Flores, candidate for Deputy of the Liberal Party in the Department of Colon, who gave an account of three written threats that he had received at his home with the phrases “you’re next on the list” and “watch out for your family”. 

c. Union leaders and social movements 

Unions and other social movements have been leading the Front for National Resistance against the Coup d’état.  Consequently, they have also been the targets of retaliation.
The Mission met with leaders of the Front, such as Carlos H. Reyes (BLOQUE POPULAR), Juan Barahona (VIA CAMPESINA), Bertha Caceres (COPINH), Alfredo Lopez (OFRANEH),
 along with other leaders of the General Central Workers union (CGT), Confederation of Workers of Honduras (CTH) and the United Confederation of Workers of Honduras (CUTH), and other union leaders who reported to be under threats as well.  First and foremost, it must be noted that most of them have been detained and assaulted during their participation in peaceful marches.
 

Furthermore, Mrs. ELSY BANEGAS, Leader of the Workers Union of the National Agrarian Institute and leader of the coordinating committee of Organizaciones Popular del Aguan (COPA) and Mr. MANUEL FLORES, leader of the Workers Union of the National Electric Power Company, said they had received information from individuals, who refused to identify themselves, that on July 5 the Honduran Army sharpshooter known as Gutierrez, he told them, “was at the Airport, that he had been ordered to kill people, that he had Elsy Banegas, Manuel Montoya and Eduardo Flores in his sight.”
 Mr. MARIO LÓPEZ, leader of the Union of the National Agrarian Institute – SINTRAINA, and ERASTO REYES, union leader, also had been the target of death threats, the latter of 24-hour surveillance at his residence.  

WILFREDO PAZ, a member of the Federation of Teachers Organizations of Honduras in the Department of Colon faces a similar situation.  Mr. Wilfredo has received death threats by text message over his cell phone and on written sheets of paper that are left for him at the door of his residence.  Members of the Army, as well as two white cars without license plates, have been conducting surveillance at nighttime (during curfew) in a threatening and intimidating manner. 

Additionally, Mr. And Mrs. HECTOR STARLING CRUZ and JUAN CRUZ NAVARRO, leaders of the Teachers Union of Tocoa, Colon, also reported to the Mission that they are the target of threats by individuals who take part in the “white shirts” march.
 

Even though he was granted precautionary measures for reasons unrelated to the coup d’état, FATHER ANDRÉS TAMAYO, well-known environmental leader, member of the Olancho Environmentalist Movement, received death threats by members of the Army at a checkpoint when he was on his way to Tegucigalpa to participate in the July 5 demonstration.  He stated to the Mission that, during the mobilization at Tocontin Airport that day, he happened to be standing right behind the young man Obed Murillo at the time he was shot in the head, which makes him think that the Army sharpshooter who killed this boy actually intended to kill him.  During his interview Father Tamayo remain underground because he fears for his life.

 

Also reported to the Mission were other acts of harassment, such as 24-hour surveillance of the Union of Workers of the Beverage Industry (STYBIS)
, infiltration of undercover policemen at union meetings, wiretaps of telephone calls, deletion of web pages and blocking of e-mail addresses among other things. 

It is also noteworthy that Mr. ROGER IVAN BADOS, executed on July 11, member of the UD Party, also belonged to the United Confederation of Workers of Honduras (CUTH). 

To round out these accounts, we must point to the case of Mr. FABIO OCHOA, leader of the Civic Council of People’s and Indigenous Organizations of Honduras (COPINH), who was interviewed by members of the Mission.  Mr. Ochoa was attacked a few days prior to the coup, right when he was leaving a television program where he defended the people’s polling process.  By order of President Zelaya, Mr. Ochoa was treated at the Honduran Institute of Social Security (IHSS).  Following the coup, on June 30 he was unexpectedly expelled from this hospital establishment “under orders from above” and transferred to Hospital Escuela. 
d. Foreign individuals 

We are compelled to particularly note the risk taken by foreigners in Honduras on account of implementation of a policy of arbitrary detentions targeted specifically at Nicaraguan nationals.  Over the past few weeks the numbers of such detentions has risen significantly.  Just during the week of the Mission’s visit to Honduras, at least 20 Nicaraguan nationals were searched and detain without a warrant. 

On July 20 and 21, members of the Mission confirmed human rights violations suffered by the following Nicaraguan nationals: JARLEN MANUEL TORRES TORRES, NOE EMILIO AVELLAN RUIZ, TULIO RAFAEL BENDAÑA MEJÍA, ALEJANDRO JOSÉ GARCÍA OBREGÓN, PABLO YASE BENOARIA, JORGE DANILO FLORES, FRANCISCO ISRAEL CONNOR, CARLOS DAVID BENDAÑA MEJÍA, JOSE GONZÁLEZ, DARWIN ANTONIO REYES LAZO, MIGUEL ÁNGEL AGUILAR FERNÁNDEZ, HENRY GEOVANY MARTÍNEZ LÓPEZ and DAVID JIRÓN. These young people were detained arbitrarily under allegations of administrative violations of immigration laws, and were subjected to mistreatment.  They were not offered consular assistance, nor were they provided adequate conditions of detention.  In a few instances, they were held in police holding cells with other individuals charged with the commission of common crimes.  They had no access to a judge or defense attorney.  These actions were carried out by members of the National Police. 

Authorities justify these detentions as “external threats” to the de facto regime.  As of today’s date, the detentions have not yielded any evidence whatsoever of any participation of the more than 100 detainees in any actions that jeopardize national security.  On the contrary, many of the detainees are merchants, workers or immigrants, some of whom have solid family ties and proven links to the community in Honduras. 

Numerous local media stations and companies contribute to this xenophobic practice and policy by providing sensationalist coverage of the detentions of Nicaraguans and urging the public to report the presence of suspicious-looking foreign nationals.

e. Other groups 

As one can conclude based on the information described above, since the coup took place in Honduras, the human rights of hundreds of individuals have been trampled upon.  Most of these individuals belong to the aforementioned population groups, but many other victims of human rights violations were victimized for no other reason than for demonstrating against the coup.  Accounts are provided below of individuals who have been repressed for participating in the marches and other types of acts.
The most telling examples of cases of repression are the following extrajudicial executions:
  ISIS OBED MURILLO MENCIAS, 19 years of age, shot to death by the Armed Forces during the march led by supporters of the deposed president on July 5 at Toncontin Airport, Tegucigalpa; and PEDRO MAGDIEL MUÑOZ SALVADOR, a young pro-Zelaya demonstrator, who was on his way, along with other demonstrators, to the border of Honduras with Nicaragua to join with the President.  He was taken into custody on July 24 at approximately 1:00 PM at a highway blockade in the exit of the city of El Paraíso near the customs post of Las Manos on border with Nicaragua. He was subsequently found dead with signs of torture on July 25 just outside of the area where the protests are held.
  

The Mission received reports of political advantage being taken of the legitimate capacity of the State to investigate and punish individuals linked to the commission of crimes.  The case that best illustrates this practice is that of Isis Obed Murillo’s father, Don Jose David Murillo Sanchez, who was arrested after providing testimony to the Office of the Prosecutor for Human Rights regarding the murder of his son.  His arrest and subsequent detention were based on an old court case, which had remained on the docket without disposition and was reopened after Murillo came forth to the courts to report the death of his son.  After reading the court jacket and the transcript of the interview with judges, witnesses, attorneys and Mr. Murillo himself, we can surmise that there were serious violations of due process, defense, liberty, etc. We also received other complaints of legal proceedings involving officials of the deposed government, such as Mr. Enrique Flores and Mrs. Rixi Moncada.
The mission also received reports of hundreds of detentions based on participation in marches repudiating the coup d’état.  The practice in these cases is to hold detainees for several hours. The Mission learned that judicial proceedings were instituted against six of these detainees, who are specifically attorney Marcelino Martínez, Carlos Josué Bueso, Joel Armando Martínez, Gerson Adolfo Fajardo, Junior Antúnez and Martha Ileana Hernández. Judicial proceedings were brought against them for the crime of rebellion.  During their detention, which lasted approximately 12 hours, some of them were assaulted, and they were not informed of the crimes they were being charged with.  On July 28, during the preliminary hearing, the Court of El Progreso granted a dismissal with prejudice, despite the lead Prosecutor having requested additional time to gather evidence against them. 

In the context of the marches and protests, hundreds of people have been assaulted and the Mission heard testimony on such incidents in the cases of Angélica Benítez, Ramón Núñez, and Orlin Alfredo Padilla Corea.  Other people have been threatened because of participation protests, such as Mrs. Alba Deras, who after taking part in a demonstration in the City of El Progreso, her family members received phone calls saying that their sister would be detained and, consequently, she had to leave her home for a few days. 

 The Mission confirmed, as well, that workers were threatened and coerced at their place of work in connection with attending marches against the coup; in addition to being subjected to coercive actions to ensure mandatory attendance at marches called by the de facto regime and private enterprise.  This situation was experienced by maquila workers and some public officials. 

Of particular concern is the verified complaint stemming from the grave situation at Comunidad de Guadalupe Carney,
 where more than 600 families live together in 45 peasant-run cooperative enterprises.  These people are threatened and hounded by members of the Honduran Army and Navy, as well as paramilitary forces who allegedly serve at the pleasure of local businessmen, politicians, drug traffickers who also defend the government installed by the coup.  Different sources assert that these forces are operating jointly with the Army and even wear military uniforms.

Written threats from the Chamber of Commerce and Industry of Trujillo against the community of Guadalupe Carney are particularly serious.  This chamber expressly requested armed intervention of the Honduran military forces against said community accusing it of being a stronghold of resistance against the coup d’état and threatened to intervene militarily on its own, if the Army did not intervene based on its request.

Lastly, another segment of the population that expressed fear is the LGBT community (Lesbians, Gays, Bisexuals and Transgender).  The Mission met with several organizations that work with LGBT persons, such as the Red Lésbica Catrachas (Catrachas Lesbian Network), Asociación Arco Iris (Rainbow Association), Kukulcan, Jóvenes en Movimiento, Foro Nacional del Sida (National AIDS Forum), and Casa Renacer.  In Honduras this population has historically lived in a permanent state of vulnerability;
 and now, as a result of the coup d’état and empowerment of the repressive security forces, the organizations fear for the safety and lives of the members of the LGBT community. One case justifying this fear is the detention, assault and threats of a young man Walter Trochez, who is a member of the LGBT community.  He was detained on July 20 for participating in a sit-down protest across from the Congress of the Republic.  During his detention he was brutally beaten and denigrated because of his sexual orientation. The organizations also informed the Mission that there are several witnesses in pending court cases who are being provided police protection, but in light of the current climate, these witnesses have no confidence in the institution in charge of keeping them safe. Following the coup, three members of the LGBT community met a violent death: Vicky Hernández Castillo (Sonny Emelson Hernández), member of the LGBT community, killed in San Pedro Sula by a bullet to the eye with signs of strangulation.  Her death occurred during the curfew of July 29 to 30.  A transgender person named Valeria was shot twice in the head also between the night of July 29 and the early morning hours of July 30; and Mr. Fabio Zamora was executed by alleged hit men on July 4.  Though sufficient evidence is not available at this time to deem these acts as extrajudicial executions, these cases are mentioned in this report inasmuch as they illustrate how vulnerable this segment of the population is. 

VI. Authorities’ Response to the Human Rights Violations 

The Mission met with the following public officials: The Chief Justice and Associate Justices of the Supreme Court of Justice, The Attorney General of the Republic, the Deputy Attorney General of the Republic, the National Director of Prosecutors, the Special Anti-Corruption Prosecutor, the Special Prosecutor for Human Rights, the Director General of Migration and Immigration Enforcement, the Director of the National Police, the National Director of the Office of the Public Defender, the Inter-Institutional Commission in support of the Ministry of Foreign Relations in matters of human rights, as well as prosecutors and judges in the Departments of Colon and Olancho. 

At these meetings, the Mission sought information on matters falling under the respective jurisdiction of each institution, and more particularly, based on the accounts provided to the Mission by organizations and victims, specifics on reports of human rights violations at different government agencies and offices. 

Based on these meetings, the Mission has come to the following conclusions: 

· The judicial authorities and the Office of the Public Prosecutor claim that the proceedings brought against President Manuel Zelaya are constitutional and his rights were respected.  No legal basis for expelling him from the country was provided by anyone. 

· Most of the petitions for habeas corpus and amparo relief have not been adequately processed.  The complaints filed by several organizations calling for an investigation of the coup d’état of June 28 have not yielded any concrete result as of this date. 

· As of July 26, the final day of the Mission, no individual had been charged with gross human rights violations, specifically, in the execution of Isis Obed Murillo, the closure of Channel 36, the closure of Radio Progreso, among others. 

· Not one public official, who was asked, seems to ever have seen an official copy of Decree No. 011-2009, which suspends fundamental guarantees; nevertheless, none of those queried consider it to be unconstitutional and most of them agree it should be enforced, because they feel it is justified due to the drop in the “crime rate” it has brought about in the country. 

· Except for the Special Prosecutor for Human Rights, who has acted diligently in a few instances, no other state institution has taken any action to protect the rights of persons detained as a result of their participation in the marches or curfew violations.  

· None of the precautionary measures granted by the Inter-American Commission have been implemented and as of July 21; most of the individuals for whom the measures were granted had still not been contacted.  The justification of the authorities is that it is not possible to contact them because of widespread mistrust of the police and the Office of the Public Prosecutor. 

· Detentions of foreign individuals, particularly Nicaraguan nationals, are justified because there is evidence of subversive groups in this country who threaten the security of the State.  Nevertheless, no concrete evidence of this was offered by any official. 

We must call special attention to the attitude of National Human Rights Commissioner, Mr. Ramon Custodio.  According to reliable information in possession of the Mission, the Commissioner defended the efforts of the Army and publicly took a stand in favor of the coup d’état.  Additionally, he has attacked the efforts of human rights organizations, discrediting their work.  These actions have brought serious harm to the institution, generating a lack of confidence of many people whose rights were adversely infringed.

In short, the Mission finds that state institutions have not provided an adequate and effective response to the charges of human rights violations that have been brought, which means that, in fact, no guarantees protecting human rights are in place.
 Therefore, the affected population has been left defenseless. 

VII. Findings 

Honduras is a country with a high incidence of violence and a history of gross violations of the human rights of its people.  However, the international Mission wishes to clarify that the incidents that have been described in this report are serious and systematic human rights violations whose occurrence is linked to the coup d’état.  Some of the violations stem from the application of rules that are overtly contrary to international commitments of human rights protection, the militarization of the functions of security and state institutions, abuses by the public security forces and the failure of the State mechanisms of guarantee to respond. 

One of the essential findings of the visit is that Decree No. 11-2009 itself, which places restrictions on a broad range of fundamental rights including personal liberty, movement and others, as well as enforcement of the Decree, run counter to the international obligations of the State in this field.

Because of the flaws in Decree 11-2009, which we have identified above, any measures taken under it are rendered illegitimate, such as the more than two thousand arbitrary detentions for curfew violations and the restrictions on freedom of movement on highways. 

Another essential finding is a proven lack of protection for the many people affected by gross violations perpetrated against them.  This situation stems from an inadequate response of the institutions in charge of ensuring guarantees of fundamental rights for all Hondurans.  This is evident in the blatant lack of diligence displayed by the Special Prosecutor for Human Rights, as well as the ineffectiveness of the Supreme Court in deciding on the legality of the decree suspending guarantees and other petitions for relief from violations of fundamental rights perpetrated in connection with the coup, and the negligence of the National Human Rights Commission in failing to act in accordance with its mandate. 

Furthermore, it is possible to claim that some rights enforcement institutions have taken on a role as an overt accomplice to the de facto authorities and have been ignoring their duties as provided by the constitution and the law.

The coup has placed several population groups, such as the LGBT community, who were already in a situation of vulnerability prior to June 28, in an even more precarious situation with regard to protection of their rights. 

We have confirmed serious restrictions on freedom of expression and incidents of harassment intended to restrict dissemination of information criticizing the de facto regime. Moreover, part of the mass media of the country has displayed a disrespectful attitude toward a plurality of ideas.  At times, these media have echoed overtly repressive and violence-provoking positions against the supporters of the deposed government.  We confirm, likewise, a polarization of society, spurred on by the pro-coup media, with some propaganda discourse that harks back to the Cold War era, which seeks to equate social mobilization, and even actions of several members of the deposed government, with international terrorism or organized crime. 

The Mission finds that much more is involved here than just a simple political struggle to restore legal order and allow a legitimate president to return to power. At the center of this situation is an unresolved social clash, where an economic elite allied with the Army usurped the function of government in an anti-democratic power grab and has pitted it against diverse population segments, which demand a new institutional and social order, which would include a broader space for citizen participation. It is for this reason that the repression has manifested itself specifically against peasant, environmental, indigenous, Afro descendent, women’s and union leaders, who are mobilizing to assert their rights. 

The Mission additionally confirmed the presence of an institutional dysfunctionality, starting with the absence of autonomous checks on the bodies of power, then moving on to excessive politization of the Judiciary, the lack of minimal immunity protection for the highest authority of the State, ambiguous definitions of criminal offenses such as “treason against the homeland”, and the forced deportation of Honduran nationals going unpunished by the law when such an act is prohibited under the constitution; which all makes it imperative to bring about profound changes in the structure of the State, to ensure that the common interest, collective well-being, and full respect for human rights, and social peace win the day. 

Regarding the electoral process that was supposed to have led to the election of a new president in November, the Mission believes that, should current circumstances remain, the right to political participation has been marred by the coup d’état. Therefore, in the event said process continues forward and is conducted under the de facto government, the outcome of said elections would be equally illegitimate, and would not be recognized by the international community, as has been established by the Organization of American States (OAS). 

The pro-coup faction’s intransigence to accept the “San Jose Agreement” makes it responsible for any violent outcome that may ensue. The de facto government shoulders the entire burden of responsibility, when it announces a potential “bloodbath” if the constitutional president of Honduras attempts to return to his country. 

We would like to underscore the role that has been, and continues to be played by numerous human rights defenders in this climate, who despite adversity, lack of resources and risks to their safety and lives, have raised their voices to decry the abuses, to protect the victims and defend the framework of democratic institutions. 

Lastly, the Mission is puzzled at the supportive attitude toward the coup d’état of the highest echelons of the Honduran Catholic Church hierarchy and representatives of some evangelical churches, as well as at their active involvement in organizing de facto regime-convened mobilizations in support of the coup. 

VIII. Recommendations 

I. To the international community of States 

1- To implement any measure necessary to ensure the enjoyment of human rights of the Honduran people;

2- To maintain a staunch position of condemnation of the coup d’état, demanding the reinstatement of President Zelaya and the restoration of constitutional order; 

3- To keep in effect the suspension of diplomatic relations with the de facto regime, as well as any economic or financial support for institutions of the State involved in the coup;

4- To not recognize the results of elections called by the de facto government, as the Secretary General of the Organization of American States has urged, as well as not recognize any decision made by said government. 

· About bilateral relations with Honduras 

5- Embassies remaining in the country should continue to take and reinforce appropriate measures that contribute to the protection of human rights defenders and activists of civil society, by means of: 

· Visits to the offices of at-risk individuals and organizations 

· On-going invitations and exchanges to and with these individuals and organizations 

· Any logistical support that may be useful for their safety

· Implementation of a warning and emergency system for immediate access of at-risk individuals 

· Cooperation with international NGOs to provide additional support to Honduran civil society, in order to build up its own capacity to protect and monitor human rights. An increase in human and financial resources is imperative in order to be able to meet needs in the interior of the country.

6- International cooperation must keep in effect the suspension of budget and program support to institutions of the State involved in the coup, while maintaining humanitarian relief, cooperation with municipalities and Honduran civil society organizations. 

7- States should take measures against the main perpetrators for the coup, whether they are civilians, military or religious officials, such as restricting the granting of visas for them, prohibiting their entry into third party countries and freezing of their foreign bank accounts. 

· About relations between the European Union and Honduras 

8-  The following measures should be taken:

· Apply the democratic clause enshrined in Article 1 of the 1993 Framework Cooperation Agreement between the European Union and Central America, which provides for the suspension of cooperation in the event of serious disruptions of the constitutional order.

· Halt diplomatic relations at the level of vice ministers of the illegitimate government, as well as with the diplomatic representatives of Honduras to the European Union who support the de facto government.  Set the terms for their immediate expulsion from European territory.

· Suspension, beyond budgetary support, of all programs aimed at providing funding to institutions of the State than have been involved in the coup. 

· Continue to stand by the decision to suspend negotiations of the Partnership Agreement between the EU and Central America until such time as constitutional order is restored.   

· Suspension of Honduras from the Generalized System of Preferences (GSP Plus) of the European Union, for non compliance with the 27 conventions on human rights, environment and democratic governance that must be fulfilled by those States who wish to gain access duty-free with their products to European territory.

· Contribute to the implementation of European Union guidelines for the protection of human rights defenders. 

II.  To international bodies and agencies 

9- The Inter-American Commission on Human Rights should continue monitoring the human rights situation in Honduras and issuing recommendations to protect the people, and for this purpose the following actions must be urgently taken:

· Continue to grant precautionary measures to protect individuals at risk 

· Conduct as soon as possible an in situ visit to the country and release a report with any recommendations that are deemed appropriate. 

10- The United Nations Security Council should take a stand against the coup d’état in Honduras, back the measures taken by the OAS and, also take essential measures that contribute to the restoration of the constitutional order, such as ordering economic sanctions and establishing a deadline to reinstate the democratically elected authorities. 

11- The UN Human Rights protection system should set the appropriate proceedings in motion to address the human rights situation in Honduras, particularly consider the appropriateness of:

·  Adopting a resolution in the Council of Human Rights; 

·  Establishing a permanent office of the High Commissioner of Human Rights in Honduras;

·  Conduct verification missions of the respective special rapporteurships in the area of freedom of expression, human rights defenders and independence of judges and attorneys, as well as the Working Group on Arbitrary Detention, the Special Rapporteur on Extrajudicial Executions and the Subcommittee on Prevention of Torture. 

12- The International Criminal Court should take preventive action.  We therefore request the Attorney General of the International Criminal Court to take any steps possible to open a criminal investigation as provided under Article 7, section h) of the Rome Statute, which establishes jurisdiction to hear criminal cases based on political persecution.

III. To Honduran Authorities and Civil Society 

13-To the Special Prosecutor for Human Rights, act with greater diligence in the defense of human rights of the Honduran people and, call for emergency cooperation from the international community in order perform your duties more effectively. 

14-Ramón Custodio, National Human Rights Commissioner, should resign; otherwise, he should be removed from office and a person who has not been involved with the coup d’état, and who is a well-known defender of human rights should be appointed in his stead. 

15- The competent judicial authorities should declare Decree No. 11-2009 unconstitutional. 

16- To the authorities who should be conducting a criminal and disciplinary investigation of the human rights violations committed or fostered by the de facto government, to perform the duties they are required to under the constitution and the law, and is subject to punishment, as they themselves must be held accountable for denial of justice. 

17- To the social forces of Honduras who oppose the coup d’état and to President Jose Manuel Zelaya, let the resistance continue to transpire peacefully. 

18- To the members of the Armed Forces and the Police of Honduras, to fulfill their duty to defend the constitutional order; they should be clear that they have the right to not obey orders that involve violations of human rights; and they have an individual responsibility for the consequences of the indiscriminate and/or abusive use of force. 

19- To the political forces and to civil society in general, to call for a national dialogue that contributes to a new institutional, economic and social order that ensures social peace, the Social State of Law and full and integrated respect for human rights. 

Lastly, the Mission wishes to announce that, in light of how serious the human rights situation is in this country, it has decided to create an International Observatory on human rights in Honduras. 

The members of the International Observation Mission for the Human Rights Situation in Honduras are listed below:  

· Luis Guillermo Pérez (CIFCA)

· Marcia Aguiluz (CEJIL)

· Viviana Krsticevic (CEJIL)

· Martin Wolpold-Bosien (FIAN International)

· Jorge Rojas (CODHES - Colombia)

· Benjamín Cuellar (IDHUCA – El Salvador)

· Miguel Jugo (National Coordinator for Human Rights of Peru) 

· Javier Mujica (FIDH)

· Efraín Olivera (PIDHDD, SERPAJ - Uruguay)

· Enrique Santiago (IEPALA, FEDERATION OF HUMAN RIGHTS DEFENSE AND PROMOTION ASSOCIATIONS - SPAIN)

· Ellen Verryt (World Solidarity- Belgium)

· Hans Peter Dejgaard (IBIS – Denmark)

· Katrin Erlingsen (Advisor to the Chairman of the Commission on Economic Cooperation and Development of the Parliament – Germany)

· Leo Gabriel (Institute for Intercultural Research and Cooperation - Austria)

· Katia Nouten (CIFCA)

· Dolores Jarquín (Hemispheric Social Alliance)

· Francois Houtart (Center for Tricontinental Studies) Louvain-la-Neuve 
� CIPRODEH [Center for the Investigation and Promotion of Human Rights]: Reporte de violaciones a Derechos Humanos después del golpe de Estado político-militar del 28 de junio de 2009 [‘Report on Human Rights violations following the political-military coup d’état of June 28, 2009’].
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� Article 1, Constitution of Honduras. 


� Honduras: Gobernabilidad democrática y sistema político [‘Democratic Governance and Political System’]. Julieta Castellanos in: Nueva Sociedad. Special Edition. March 2006.


� CIPRODEH: Reporte de  violaciones a Derechos Humanos después del golpe de Estado político-militar del 28 de junio de 2009 [‘Report on Human Rights violations following the political-military coup d’état of June 28, 2009’].


� Pursuant to Article 221 of the Honduran Constitution, laws are not binding and in force until they are published in the official record and until the legally established period of “vacatio legis” has expired.  


� Claim No. 151-09, 


� Official Record “La Gaceta” nº 31.945, June 25, 2009


� Official Record “La Gaceta” nº 31.945, June 25, 2009


� Decree nº 3-2006, January 27, 2006, published on February 1, 2006


� This latest judgment was issued subsequent to approval of Executive Decree 020-2009 by the Executive Branch on May 26, 2009, and therefore the contents of said Decree could very well have been considered as background facts. No express challenge by any party against above-mentioned Decree 020-2009 is on record, and consequently in the hypothetical instance that the above-referenced “clarification of judgment” would assume to be applicable to detract from or revoke the effects of Executive Decree 020-2009 of May 26, “extra petita judicial incoherence”, which is prohibited under general principles of procedural law, would presumibly be involved. 


� According to the case file of the Supreme Court of Honduras pertaining to events of June 28, 2009 and so forth.


� See Articles 2 and 4 of the Honduran Constitution. 


� See Articles 373, 374 and 375 of the Honduran Constitution.


� Article 13 of the Honduran Criminal Code regarding acts that may be considered crimes:


“The crime shall be whether it be [sic] carried out by action or ommission (...);”  hence, first a criminal act must be perpetrated before there can be any crime. 


� The aforementioned order of the Supreme Court of Justice directed: “(…) an arrest warrant to be issued through the Joint Staff of the Armed Forces of Honduras to bring Mr. JOSE MANUEL ZELAYA ROSALES before the court, and after doing so, take his statement in response to the charges. Being that the crimes he is being charged with are subject to lengthy punishments and there is a risk of flight, a Search of the residence of the aforementioned citizen in Colonia Tres Caminos, cuarta avenida, second house, left hand side (it is referring to the Presidetial Palace) is hereby orderd, which should be executed between 6:00AM and 6PM of any day deemed appropriate, and for this purpose Citizen Rene Antonio HEPBURN RUBIO (…) Lieutenant Colonel of the Honduran Armed Forces shall be appointed the Executing Judicial Official (…).  





� Testimony taken from Xiomara Zelaya Castro (the President’s daughter, who was present at the Presidential Palace on June 28), Xiomara Castro de Zelaya, the First Lady of the Republic and Zoe Zelaya Castro. 


� Decree of the National Congress No. 141-09.  The Gazette No. 31.950, July 1, 2009. 


� Article 27: 


1.    In time of war, public danger or other emergency that threatens the independence or security of the State Party, it may take measures derogating from its obligations under the present Convention to the extent and for the period of time stricly required by the exigencies of the situation, provided that such measures are not inconsistent with its other obligations under international law and do not involve discrimination on the ground of race, color, sex, language, religion or social origin. 


       2.    The foregoing provision does not authorize any suspension of the following articles: Article 3 (Right to Juridical Personality), Article 4 (Right to Life), Article 5 (Right to Humane Treatment), Article 6 (Freedom from Slavery), Article 9 (Freedom from Ex Post Facto Laws), Article 12 (Freedom of Conscience and religion), Article 17 (Rights of the Family), Article 18 (Right to a Name), Article 19 (Rights of the Child), Article 20 (Right to Nationality), and Article 23 (Right to Participate in Government), or of the judicial guarantees essential for the protection of such rights.  


       3.    Any State Party availing itself of the right of suspension shall immediately inform the other States Parties, through the Secretary General of the Organization of American States, of the provisions the application of which it has suspended, the reasons that gave rise to the suspension, and the date set for the termination of such suspension. 


� Claudio Grossman, A Framework for the Examination of States of Emergency Under the American Convention on Human Rights, 1 Am. U.J. Int’l L. & Pol’y 35 (1986).


� Habeas Corpus under Suspension of Guarantees, Advisory Opinion OC – 8/87, January 30, 1987, par. 22.


� Habeas Corpus under Suspension of Guarantees, Advisory Opinion OC – 8/87, January 30, 1987, par. 38.


� Habeas Corpus under Suspension of Guarantees, Advisory Opinion OC – 8/87, January 30, 1987, par. 39; Also see: Claudio Grossman, Supra.


� IA Court of HR. Habeas Corpus under Suspension of Guarntees (Articles 27.2, 25.1 and 7.6 of the American Convention on Human Rights). Advisory Opinion OC-8/87 of January 30, 1987. Series A No. 8, Par. 20. 


� Article 187.- The exercise of the rights set forth in Articles 69, 71, 72, 78, 81, 84, 93, 99 and 103, may be suspended, in the event of invasion of national territory, serious disturbance of the peace, epidemic or any other general calamity, by the President of the Republic, in concert with the Council of Ministers, by means of a Decree that shall contain: 1. The reasons justifying it; 2. The guarantee or guarantees being restricted;  3. The territory that will be affected by the restriction; and 4. For how long it [the suspension] shall be in effect.  Additionally the National Congress shall be convened in the Decree itself to examine said decree and ratify, modify or revoke it within a period of 30 days.  In the event that it [Congress] is in session at the time, it shall immediately take up  the Decree.  The restriction on guarantees shall not exceed a period of 45 days for each time it is decreed.  In the event the grounds that were the basis for the Decree are no longer present prior to expiration of the time period set forth for the restriction, its effects shall no longer be valid, and in this case all citizens shall have the right to petition for their review.  After the period of 45 days, the guarantees shall automatically be reinstated, except when a new Decree of restiction is issued.  The restriction of guarantees by decree, in no way shall affect the governance of the agencies of the State, whose members shall always enjoy the immunity and prerogatives that the law confers upon them. 


� Article 221: A Law is mandatory by virtue of its enactment and after 20 days have passed since the end of its publication in the official record The Gazette.  However, the time period may be restricted or extended in the law itself that is the subject of this article and, in special instances, another form of enactment may be ordered.


� Habeas Corpus under Suspension of Guarantees, Advisory Opinion OC– 8/87, January 30, 1987, par. 20


� In this regard, let us remember that the report on the situation of human defenders in the Americas issued by the Illustrious Inter-American Commission on Human Rights recognized that the rights of association and assembly: […] are fundamental for the defense of human rights […] Accordingly, restrictions on the exercise of these rights are serious obstacles to people’s ability to vindicate their rights, make known their petitions, and foster the search for changes or solutions to the problems that affect them.  IACHR. Report on the situtation of Human Rights Defenders in the Americas, March 7, 2006, par. 51. 


� A retired police captain, former member of Inteligencia 3-16, and founder of the elite vigilante squad Lince de los Cobras and first commander of this squad.  He belonged to death squad 3-16 from 1984 to 1991 where he held a variety of positions under the nom de guerre “Lic. Arrazola”, which include: 


Liaison between US advisors and Batallion 3-16;


Chief of the Special Technical Detail;


Coordinator of squad 3-16 between Tegucigalpa and San Pedro Sula;


Liaison between Argentine advisors and squad 3-16. 


He is accused of being directly responsible for at least 16 cases or special operations which left more than 10 people dead and tortured including the following operations: Campaña, La Matamoros, La San Francisco, La Florencia Cur, La Aurora, Guamilito and Loarque and others. This death squad member was skilled at infiltration and psychological war.  In July of 1995, he was charged along with other high-ranking officers with the crimes of illegal detention, attempted murder and abuse of authority in the Six Students case; in February of 1999, he was charged with the disappearance of Hans Albert Madisson; and months later that year, he was charged with illegal detention, torture and abuse of authority in the case of Mr. And Mrs Reyes Bacca.  In the Six Students case, Judge Manuel Cardona reduced his the jail sentence because he believed that Joya did not commit anything more than illegal detention.  The retired Captain was a fugitive for four years and surrendered to the First Criminal Court in December of 1998; he gained his release by paying a bond of 2,400 lempiras.  Joya was held in custody for two months at the First Infantry Batallion, becasue the judge that heard the case at the trial court applied an Order Issued by the full Supreme Court of Justice sitting en banc (Auto Acordado) in July 1996.  Source: � HYPERLINK "http://www.cofadeh.org/html/violadores ddhh/billy_joya.htm" ��http://www.cofadeh.org/html/violadores ddhh/billy_joya.htm�


� Mrs. Gladys Lanza has been granted precautionary measures as a result of these incidents. 


� Diario La Prensa, July 8, 2009, printed version. 


� During the drafting of this final report, specifically on August 4, the Mission learned about the Honduran Army’s request to the National Telecommunications Commission (CONATEL) to cancel this radio station’s frequency.  Yet another threat to freedom of expression. 


� ARTICLE 349. The punishment shall be a term of imprisonment of 3 to 6 years and a special disqualification [from holding public office and being a pubic employee] for twice as long as the prison term, for any public official or employee who: 


1) Refuses to duly enforce orders, judments, rulings, resolutions, decisions or decrees issued by judicial or administrative authorities  within the limits of their respective powers and with the legal formalities; 


2) Issues or executes orders, judgments, rulings, resolutions, decisions or decrees contrary to the Constitution of the Republic or the laws or fails to fufill any directive issued by any of said legal bodies; 


3) Omits, refuses or delays any act that he or she is required to execute under the duties of his or her position; 


4) When required by the competent authority, does not duly cooperate for the effective administration of justice or other public service.  When failure to cooperate involves failure to execute due to malice or negligence an arrest warrant issued by the appropriate authorities, the punishment shall be increased by one third; or 


5) Discloses or facilitates the disclosure of a fact about which he is aware because of his position and that must remain confidential.  When the disclosure is not of serious consequence, the punishment shall be reduced by one sixth. 


The same punishment shall apply to any officer or agent of the public security forces who refuse, fail to or delay, without good cause, providing help required by the appropriate authority under the law. 





� Subsequent to the Mission’s visit, other serious incidents were reported affecting the rights of women, such as sexual assaults and gender-based verbal dennigration by members of the state security forces. 


� The Democratic Unification Party strongly supported the people’s poll on the 4th ballot promoted by President Manuel Zelaya and has also been overtly critical of the coup d’état. 


� The Bloque Popular party [‘Popluar Bloc’] is a grass roots organization which brings several different social and union movements together.  It is currently leading the Resistence Front against the Coup in Honduras. 


� Mr. Eduardo Flores was granted precautioary measures by the IACHR. 


� Radio La Primerísima: “13 Deputies from Michelletti[‘s Party] against the coup and do not recognize him, [as president]” july 4, 2009. 


� They have been granted precuationary measures because of the risk to their safety and lives as resistence leaders. 


� The most recent incident took place last Thursday July 30 when Mr. CARLOS H. REYES, who himself is also an independent candidate for president of the Republic, suffered a broken bone as a result of a beating, and Mr. Juan Barahona was held in detention for several hours. 


� These three individuals have been granted precautionary measures by the IACHR. Mr. Eduardo Flores is a candidate for Deputy of the UD Party, as indicated above. 


� This is the name that the organized movement supporting Roberto Micheletti goes by and marches under the slogan Peace and Democracy. 


� On July 26 a device exploded at this local. This is not included in this report because it occurred subsequent to the end of the Mission; however, it is mentioned because of its significance. Source: � HYPERLINK "http://www.exonline.com.mx/XStatic/excelsior/template/content.aspx?se=nota&id=673340" ��http://www.exonline.com.mx/XStatic/excelsior/template/content.aspx?se=nota&id=673340�


� For the purpsoes of this report, extrajudicial exectutions are defined as any deprivation of the right to life by state agents. 


� During the Mission to Honduras (from July 17 to 26) we received complaints of extrajudicial executions of Messiurs Isis Obed Murillo Nencias and Pedro Magkiel Munoz Salvador; however, we must add to these statistics the execution of Teacher Proger Abraham Vallejo, which took place on August 1 as a result of a shot fired by the state security forces during a peaceful demonstration on July 30.  The main documentation of the incident has not been attached hereto because his death occurred subsequent to the visit of the Mission.  


� The Cuadalupe Carney community was formed in the year 2000, when the families moved into the former facilities of the Regional Center for Military Training (CREM, its Spanish acronym).  This was the site where the United States trained allied Central American Armies durante the 1980’s. 


� This was reported by people from the Department of Colon, who indicated that private security forces are operating jointly with members of the 15th Honduran Army Batallion. 


� HONDURAS: Human rights violations against lesbian, gay, bisexual and transgender people, Amnesty International, available at: � HYPERLINK "http://www.amnesty.org/es/library/asset/AMR37/014/2003/en/9fvjcV1etD8J" ��http://www.amnesty.org/es/library/asset/AMR37/014/2003/en/9fvjcV1etD8J�


� “The Court holds that the judicial guarantees essential for the protection of the human rights not subject to derogation, according to Article 27( 2 ) of the Convention, are those to which the Convention expressly refers in Articles 7( 6 ) and 25( 1 ), considered within the framework and the principles of Article 8, and also those necessary to the preservation of the rule of law, […].” (Judicial Guarantees in States of Emergency, OC-9/87, October 6, 1987, Par.38)
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